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§930.83

plan. Similarly, a State agency objec-
tion to the consistency certification
for an OCS plan shall not prevent the
person from receiving Federal agency
approval for those OCS-related license
or permit activities determined by the
State agency to be consistent with the
management program.

§930.83 Amended or new OCS plans.

If the State agency objects to the
person’s OCS plan consistency certifi-
cation, and if, pursuant to Subpart H,
the Secretary does not determine that
each of the objected to Federal license
or permit activities described in detail
in such plan is consistent with the ob-
jectives or purposes of the Act, or is
necessary in the interest of national
security, the person shall submit an
amended or new plan to the Secretary
of the Interior or designee and to the
State agency along with a consistency
certification and data and information
necessary to support the new consist-
ency determination. The data and in-
formation shall specifically describe
modifications made to the original
OCS plan, and the manner in which
such modifications will ensure that all
of the proposed Federal license or per-
mit activities described in detail in the
amended or new plan will be conducted
in a manner consistent with the
State’s management program.

§930.84 Review of amended or new
OCS plans; public notice.

(a) After receipt of a copy of the
amended or new OCS plan, consistency
certification, and accompanying data
and information, State agency review
shall begin.

(b) Following receipt of the material
described in paragraph (a) of this sec-
tion, the State agency shall ensure
timely public notice of the proposed
activities in accordance with the direc-
tives within §§930.61 through 930.62.

(c) The State agency shall concur
with or object to the person’s consist-
ency certification in accordance with
the directives within §930.79, except
that the applicable time period for pur-
poses of concurrence by conclusive pre-
sumption shall be three months instead
of six months.
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(d) If the State agency issues a con-
currence or is conclusively presumed to
concur with the person’s new consist-
ency certification, the person will not
be required to submit additional con-
sistency certifications and supporting
information for State agency review at
the time Federal applications are actu-
ally filed for the Federal licenses and
permits to which such concurrence ap-
plies.

(e) Unless the State agency indicates
otherwise, copies of Federal license and
permit applications for activities de-
scribed in detail in an amended or new
OCS plan which has received State
agency concurrence shall be sent by
the person to the State agency to allow
the State agency to monitor the activi-
ties. Confidential and proprietary ma-
terial within such applications may be
deleted.

§930.85 Continuing State agency ob-
jections.

If the State agency objects to the
consistency certification for an amend-
ed or new OCS plan, the prohibition in
§930.81 against Federal agency approval
of licenses or permits for activities de-
scribed in detail in such a plan applies,
further Secretarial review pursuant to
subpart H may take place, and the de-
velopment of an additional amended or
new OCS plan and consistency certifi-
cation may be required pursuant to
§§930.83 through 930.84.

§930.86 Failure to comply substan-
tially with an approved OCS plan.

(a) The Department of the Interior
and State agencies shall cooperate in
their efforts to monitor Federally li-
censed and permitted activities de-
scribed in detail OCS plans to make
certain that such activities continue to
conform to both Federal and State re-
quirements.

(b) If a State agency claims that a
person is failing substantially to com-
ply with an approved OCS plan subject
to the requirements of this Subpart,
and such failure allegedly involves the
conduct of activities affecting the
coastal zone in a manner that is not
consistent with the approved manage-
ment program, the State agency shall
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transmit its claim to the U.S. Geologi-
cal Survey supervisor for the area in-
volved. Such claim shall include: (1) A
description of the specific activity in-
volved and the alleged lack of compli-
ance with the OCS plan, and (2) a re-
quest for appropriate remedial action.
A copy of the claim shall be sent to the
person and the Assistant Adminis-
trator.

(c) If, after a reasonable time follow-
ing a request for remedial action, the
State agency still maintains that the
person is failing to comply substan-
tially with the OCS plan, the governor
or section 306(c)(5) State agency (see
§930.18) may file a written objection
with the Secretary. If the Secretary
finds that the person is failing to com-
ply substantially with the OCS plan,
the person shall submit an amended or
new OCS plan along with a consistency
certification and supporting informa-
tion to the Secretary of the Interior or
designee and to the State agency. Fol-
lowing such a finding by the Secretary,
the person shall comply with the origi-
nally approved OCS plan, or with in-
terim orders issued jointly by the Sec-
retary and the U.S. Geological Survey,
pending approval of the amended or
new OCS plan. The directives within
§§930.83 through 930.85 shall apply to
further State agency review of the con-
sistency certification for the amended
or new plan.

(d) A person shall be found to have
failed substantially to comply with an
approved OCS plan if the State agency
claims and the Secretary finds that one
or more of the activities described in
detail in the OCS plan which affects
the coastal zone are being conducted or
are having a coastal zone effect sub-
stantially different than originally de-
scribed by the person in the plan or ac-
companying information and, as a re-
sult, the activities are no longer being
conducted in a manner consistent with
the State’s management program. The
Secretary may make a finding that a
person has failed substantially to com-
ply with an approved OCS plan only
after providing a reasonable oppor-
tunity for the person and the Secretary
of the Interior to review the State
agency’s objection and to submit com-
ments for the Secretary’s consider-
ation.

§930.94

Subpart F—Consistency for Fed-
eral Assistance to State and
Local Governments

§930.90 Obijectives.

The provisions of this subpart are
provided to assure that Federal assist-
ance to State and local governments
for activities affecting the coastal zone
is granted only when such activities
are consistent with approved coastal
zone managements programs.

8§930.91 Federal assistance.

The term Federal assistance means as-
sistance provided under a Federal pro-
gram to an applicant agency through
grant or contractual arrangements,
loans, subsidies, guarantees, insurance,
or other form of financial aid.

§930.92 Applicant agency.

The term applicant agency means any
unit of State or local government, or
any related public entity such as a spe-
cial purpose district, which, following
management program approval, sub-
mits an application for Federal assist-
ance.

§930.93 Intergovernmental
process.

The term “‘intergovernmental review
process’’ describes the procedures es-
tablished by states pursuant to E.O.
12372, “‘Intergovernmental Review of
Federal Programs,” and implementing
regulations of the review of Federal fi-
nancial assistance to states and local
governments.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);
sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[48 FR 29136, June 24, 1983]

review

§930.94 State intergovernmental re-
view process for consistency.

The process by which states with ap-
proved coastal management programs
may review applications from state
agencies and local governments for
Federal assistance should be developed
by each state in accordance with Exec-
utive Order 12372 and implementing
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